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DISTRICT COURT, CITY AND COUNTY OF 

DENVER, COLORADO 

1437 Bannock Street 

Denver, Colorado 80202 

 
 

 
PLAINTIFFS:  Anthony Lobato, et al. 

 

and 

 

PLAINTIFFS-INTERVENORS:  Armandina 

Ortega, et al. 

 

v. 

 

 
 

 

 

 

 

 

▲   COURT USE ONLY   ▲ 

DEFENDANTS:  The State of Colorado, et al. 
 

 

 
Attorneys for Defendants: 

JOHN W. SUTHERS, Attorney General 
 
NANCY J. WAHL, 31890* 
   First Assistant Attorney General 

   E-mail: nancy.wahl@state.co.us 
ANTONY B. DYL, 15968* 
   Senior Assistant Attorney General 
   E-mail: tony.dyl@state.co.us 
CAREY TAYLOR MARKEL, 32987* 
   Senior Assistant Attorney General 
   E-mail: carey.markel@state.co.us 
NICHOLAS P. HEINKE, 38738* 
   Assistant Attorney General 
   E-mail: nicholas.heinke@state.co.us 
JONATHAN P. FERO, 35754* 
   Assistant Attorney General 
   E-mail: jon.fero@state.co.us  
ERICA WESTON 35581* 
   Assistant Attorney General  
   E-mail: erica.weston@state.co.us 
 
Office of the Colorado Attorney General 
1525 Sherman Street, 7th Floor 
Denver, CO  80203 
Telephone:  (303) 866-2383 
Fax:  (303) 866-5671 
* Counsel of Record 

 
Case Number: 2005 CV 4794 

 

Div: 9 

DEFENDANTS’ RESPONSES  

TO PLAINTIFFS’ THIRD SET OF DISCOVERY REQUESTS 
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 Defendants, by and through their counsel, hereby submit their Responses to Plaintiffs’ 

Third Set of Discovery Requests (“Responses”) pursuant to C.R.C.P. 33, 34, and 36.   

 

Defendants’ Responses are based on Defendants’ current knowledge and a good faith 

investigation into the discovery requests.  That investigation is ongoing and Defendants reserve 

the right to further supplement or amend these Responses if and when additional information 

becomes known. 

 

 The following General Objections apply to Plaintiffs’ discovery requests and are 

incorporated by reference into the answers contained herein.  The assertion of the same, similar 

or additional objections, or the provision of partial answers in response to Plaintiffs’ discovery 

requests, does not waive Defendants’ General Objections as set forth below. 

GENERAL OBJECTIONS 

 

1.  Defendants object to the discovery requests to the extent the requests seek information 

that is protected from disclosure under the attorney-client privilege, the work product doctrine, 

the joint-defense doctrine, the common-interest doctrine, the governmental deliberative process 

privilege, or any other applicable privilege, law, rule or immunity.  

2.  Defendants object to the discovery requests to the extent the requests seek confidential 

information, the disclosure of which could negatively impact Defendants’ obligation to maintain 

the confidentiality of such information.  

 

3.  Defendants object to the discovery requests to the extent the requests seek information 

that is not relevant to the subject matter of this litigation and not reasonably expected to yield 

information relevant to the allegations of the complaint, the proposed relief, or the defenses. 

4.  Defendants object to the discovery requests to the extent the requests are overbroad, 

unduly burdensome, or require unreasonable efforts or expense on behalf of Defendants.  

5. Defendants object to the discovery requests to the extent the requests seek information 

over a ten-year time period or longer on the ground that such requests are overbroad, unduly 

burdensome, and require unreasonable efforts or expense on behalf of Defendants.  Unless 

otherwise indicated, Defendants will produce relevant information from the prior five years. 

6.  Defendants object to the discovery requests to the extent the requests are vague or 

ambiguous. 

7.  Defendants object to the discovery requests to the extent the requests require answers 

greater than, beyond the requirements of, or at variance with the Colorado Rules of Civil 

Procedure.  

8.  Defendants object to the discovery requests to the extent the requests seek the premature 

disclosure of expert testimony.  Defendants will submit expert reports and make their experts 

available for deposition pursuant to the Modified Case Management Order. 
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9.  Defendants object to the Discovery requests to the extent the requests seek to impose an 

obligation on Defendants to provide information for or on behalf of any person or entity other 

than the Defendants named in the complaint, or seek information that is not in Defendants’ 

possession, custody, or control.  Defendants expressly object to the discovery requests to the 

extent the requests seek to obtain discovery responses from Defendants on behalf of state or 

governmental entities not named in the complaint. 

10.  Defendants object to the discovery requests to the extent the discovery sought is 

cumulative or duplicative, or is obtainable from some other source that is more convenient, less 

burdensome, or less expensive. 

 

11. Defendants object to Plaintiffs’ definition of the terms “refer,” “relate,” “concern,” 

“referring,” “relating,” or “concerning,” to the extent these terms are to be “construed in the 

broadest sense to mean information (1) referring to, describing, evidencing, constituting, 

embodying or otherwise discussing in any way the subject matter identified in a request; (2) 

which contains or comprises any communication . . . referred to in these requests; or (3) 

information which discusses, mentions or refers, whether directly or indirectly, to the subject 

matter of the request,” as this definition renders the requests overly broad and unduly 

burdensome on their face. 

 

12.   Defendants object to the discovery requests to the extent the requests do not adequately 

define terms used in them.  

13.  Defendants object to the discovery requests to the extent the burden of deriving or 

ascertaining responses to the requests is substantially the same for Plaintiffs as for Defendants.   

 

14. Defendants object to the discovery requests to the extent the requests exceed the number 

provided for in the Modified Case Management Order. 

 

 Subject to and without waving these General Objections, or any other objections or claim 

of privilege, Defendants hereby answer and object to Plaintiffs’ discovery requests as follows: 

 

REQUESTS FOR PRODUCTION 

 

 REQUEST FOR PRODUCTION NO. 37: Produce the following described documents 

or documents that include the following information for the years 1980 to the present (unless 

otherwise stated): 

 

GENERAL RESPONSE: Defendants object to this Request on the ground that it is 

compound, requesting documents related to 14 sweeping, unrelated topics.  This Request, 

therefore, will be counted as 14 Requests for Production.   

 

1. The most current Colorado Amendment 23 Report developed by the Pacey 

Economics Group and updated annually by the Office of Legislative Council 
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RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that it seeks information from a 

third party (the Office of Legislative Council) that is equally available to 

Plaintiffs.   

 

2. Gross annual Colorado State General Fund Revenues 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Gross annual 

Colorado State General Fund Revenues” is vague and undefined.  Defendants 

further object to this Request on the ground that it appears to seek public 

information from a third party that is equally available to Plaintiffs. 

 

3. Total Colorado real property market value 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Total Colorado 

real property market value” is vague and undefined.  Defendants further object to 

this Request on the ground that it appears to seek public information from a third 

party that is equally available to Plaintiffs. 

 

4. Colorado residential real property market value 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 
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Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Colorado 

residential real property market value” is vague and undefined.  Defendants 

further object to this Request on the ground that it appears to seek public 

information from a third party that is equally available to Plaintiffs. 

 

5. Colorado non-residential real property market value 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Colorado non-

residential real property market value” is vague and undefined.  Defendants 

further object to this Request on the ground that it appears to seek public 

information from a third party that is equally available to Plaintiffs. 

 

6. Total Colorado real property assessed value 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Total Colorado 

real property assessed value” is vague and undefined.  Defendants further object 

to this Request on the ground that it appears to seek public information from a 

third party that is equally available to Plaintiffs. 

 

7. Colorado residential real property assessed value 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 
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production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Colorado 

residential real property assessed value” is vague and undefined.  Defendants 

further object to this Request on the ground that it appears to seek public 

information from a third party that is equally available to Plaintiffs. 

 

8. Colorado non-residential real property assessed value 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Colorado non-

residential real property assessed value” is vague and undefined.  Defendants 

further object to this Request on the ground that it appears to seek public 

information from a third party that is equally available to Plaintiffs. 

 

9. Total Colorado public school per-pupil funding from 1988 to the present 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Total Colorado 

public school per-pupil funding” is vague and undefined.  Defendants further 

object to this Request on the ground that it appears to seek public information 

from a third party (the General Assembly staff or Joint Budget Committee staff) 

that is equally available to Plaintiffs. Defendants further object to this request on 

the ground that, to the extent Plaintiffs are seeking data that is publicly available 

from the CDE website, particularly the Office of Public School Finance page, 

such data has been previously identified and disclosed. 

 

10. Base public school per-pupil funding from 1988 to the present 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 
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Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Base public 

school per-pupil funding” is vague and undefined.  Defendants further object to 

this Request on the ground that it appears to seek public information from a third 

party (the General Assembly staff or Joint Budget Committee staff) that is equally 

available to Plaintiffs. Defendants further object to this request on the ground that, 

to the extent Plaintiffs are seeking data that is publicly available from the CDE 

website, particularly the Office of Public School Finance page, such data has been 

previously identified and disclosed. 

 

11. Total public school categorical funding from 1988 to the present 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Total public 

school categorical funding” is vague and undefined.  Defendants further object to 

this Request on the ground that it appears to seek public information from a third 

party (the General Assembly staff or Joint Budget Committee staff) that is equally 

available to Plaintiffs. Defendants further object to this request on the ground that, 

to the extent Plaintiffs are seeking data that is publicly available from the CDE 

website, particularly the Office of Public School Finance page, such data has been 

previously identified and disclosed. 

 

12. Total state share of the school finance act formula funding from 1988 to the 

present (with the source of funds, e.g., general fund, state education fund, FML) 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Total state share 

of the school finance act formula funding from 1988 to the present (with the 
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source of funds, e.g., general fund, state education fund, FML)” is undefined.  

Defendants further object to this Request on the ground that it appears to seek 

public information from a third party (the General Assembly staff or Joint Budget 

Committee staff) that is equally available to Plaintiffs. Defendants further object 

to this request on the ground that, to the extent Plaintiffs are seeking data that is 

publicly available from the CDE website, particularly the Office of Public School 

Finance page, such data has been previously identified and disclosed. 

 

13. Total local share of the school finance act formula funding from 1988 to the 

present 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Total local share 

of the school finance act formula funding” is undefined.  Defendants further 

object to this Request on the ground that it appears to seek public information 

from a third party (the General Assembly staff or Joint Budget Committee staff) 

that is equally available to Plaintiffs. Defendants further object to this request on 

the ground that, to the extent Plaintiffs are seeking data that is publicly available 

from the CDE website, particularly the Office of Public School Finance page, 

such data has been previously identified and disclosed. 

 

14. Statewide average and district-by-district school finance mill levy rate and 

override rate from 1988 to the present 

 

RESPONSE: Defendants object to this Request on the ground that it exceeds the 

permissible number of Requests for Production provided by the Modified Case 

Management Order, entered by the Court on September 10, 2010.  More 

specifically, Requests 1-27, including all discrete subparts, total 40 requests for 

production, the number permitted by the Modified Case Management Order. To 

preserve all objections, however, Defendants further respond as follows. 

 

Defendants object to this Request on the ground that the phrase “Statewide 

average and district-by-district school finance mill levy rate and override rate” is 

undefined.  Defendants further object to this Request on the ground that it appears 

to seek public information from a third party (the General Assembly staff or Joint 

Budget Committee staff) that is equally available to Plaintiffs. Defendants further 

object to this request on the ground that, to the extent Plaintiffs are seeking data 
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that is publicly available from the CDE website, particularly the Office of Public 

School Finance page, such data has been previously identified and disclosed. 

 

Dated: May 19, 2011 

 

JOHN W. SUTHERS 

   Attorney General 

 

s/Nicholas P. Heinke_____________ 
       NANCY J. WAHL, 31890* 
           First Assistant Attorney General 

  ANTONY B. DYL, 15968* 

     Senior Assistant Attorney General 

  CAREY TAYLOR MARKEL, 32987* 

       Senior Assistant Attorney General 
  NICHOLAS P. HEINKE, 38738* 
     Assistant Attorney General 
  JONATHAN P. FERO, 35754* 
     Assistant Attorney General 
  ERICA WESTON, 35581* 
     Assistant Attorney General  
  ATTORNEYS FOR DEFENDANTS 

          *Counsel of Record 

       Original signature of Nicholas P. Heinke 

       is on file at the Office of the Colorado  

       Attorney General  
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CERTIFICATE OF SERVICE 

 

This is to certify that I have duly served the within DEFENDANTS’ RESPONSES TO 

PLAINTIFF THIRD OF DISCOVERY REQUESTS upon all parties herein electronically 

through LexisNexis File & Serve or U.S. Mail this 19
th
 day of May, 2011, addressed as follows:   

 

David Hinojosa, Esq.       Henry Solano, Esq. 

Nina Perales, Esq.     DEWEY & LeBOEUF 

Marisa Bono, Esq.     4121 Bryant St. 

Rebecca M. Couto, Esq.    Denver, Colorado 80211 

Mexican American Legal Defense    Attorney for Plaintiff-Intervenors 

 and Education Fund (MALDEF)   Armandina Ortega, et al. 
110 Broadway, Ste. 300        

San Antonio, Texas 78205     

Attorneys for Plaintiff-Intervenors 

Armandina Ortega, et al. 

(via electronic-mail and U.S. Mail) 

 

Alexander Halpern , Esq. 

Alexander Halpern LLC 

1426 Pearl Street, Suite 420 

Boulder, Colorado 80302 

Kathleen J. Gebhardt, Esq.   

Kathleen J. Gebhardt LLC 

1900 Stoney Hill Road 

Boulder, Colorado 80305 

Attorney for Anthony Lobato, et al.   Attorney for Anthony Lobato, et al. 

       (via electronic-mail and U.S. Mail) 

 

Kenzo Kawanabe, Esq.    Kyle C. Velte, Esq. 

Terry R. Miller , Esq.     Ryann B. MacDonald, Esq. 

Geoffrey C. Klingsporn, Esq.    REILLY POZNER, LLP 

Rebecca J. Dunaway, Esq.    511 Sixteenth Street, Suite 700 

Daniel P. Spivey, Esq.     Denver, Colorado  80202 

DAVIS, GRAHAM & STUBBS, LLP  Attorneys for Plaintiffs Creed Consol.  

1550 Seventeenth Street, Suite 500   School District No. 1, Del Norte Consol. 

Denver, Colorado 80202    School District no C-7, Moffat School 

Attorneys for Anthony Lobato, Denise  District No. 2, and Mountain Valley 

Lobato, Taylor Lobato, Alexa Lobato,   School District No. Re 1 

Aurora Joint School District No. 28, 

Jefferson County School District, 

Colorado Springs School District,  

Monte Vista and Alamosa School District    
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Jess A. Dance, Esq.     David W. Stark, Esq. 

Zane Gilmer, Esq.     Joseph C. Daniels, Esq. 

PERKINS COIE, LLP    Sera Chong, Esq. 

1899 Wynkoop Street, Suite 700   FAEGRE & BENSON LLP 

Denver, Colorado  80202    1700 Lincoln Street, Suite 3200 

Attorney for Plaintiffs Sanford   Denver, Colorado  80203 

School District 6J, North Conejos   Attorneys for Plaintiffs Jessica Spangler, 

School District RE-1J, South Conejos  Herbert Conboy, Victoria Conboy, Terry 

School District RE-10, and Centennial  Hart, Kathy Howe-Kerr, Larry Howe-Kerr, 

School District No. R-1    John T. Lane, Jennifer Pate, Blance J. 

       Podio, and Robert L. Podio   

      

Kimberley D. Neilio, Esq.    Alyssa K. Yatsko, Esq. 

GREENBERG TRAURIG, LLP   HOLLAND & HART, LLP 

1200 Seventeenth Street, Suite 2400   555 Seventeenth St. Suite 3200 

Denver, Colorado 80202    Denver, Colorado 80201-8749 

Attorney for Plaintiff Pueblo School District 60,  Attorney for Jefferson County School 

County of Pueblo, Colorado    District No. R-1 

 

Jessica E. Yates, Esq.     Elizabeth J. M. Howard, Esq. 

SNELL & WILMER LLP    THE HARRIS LAW FIRM, P.C. 

One Tabor Center, Suite 1900    1125 Seventeenth Street, Suite 1820 

Denver, Colorado  80202    Denver, Colorado  80202 

Attorney for Plaintiffs Alexandria, Amber,   Attorneys for Plaintiffs Teresa Wrangham, 

Ari, Ashley and Lillan Leroux   Debbie Gould, and Stephen Topping 

 

 

 

           s/ Jeannine Moore____________ 

             Jeannine Moore, Paralegal   

        Original Signature on file at the  

            Office of the Colorado Attorney General  

  
 
 


