DISTRICT COURT, CITY AND COUNTY OF
DENVER, COLORADO
1437 Bannock Street

Denver, Colorado 80202

Plaintiffs: Anthony Lobato, et al.
Plaintiff-Intervenors: Armandina Ortega, et al.

VS.

Defendants: The State of Colorado, et al.

A COURTUSEONLY A

*/"
((66563208

CSERNNSY

Alexander Halpern, #7704
ALEXANDER HALPERN LLC
1426 Pearl Street, Ste. 420
Boulder, CO 80302

Phone: 303.449.6180
ahalpern@halpernlic.com

Kathleen J. Gebhardt, #12800

Jennifer Weiser Bezoza, #40662
KATHLEEN J. GEBHARDT LLC

1900 Stony Hill Road

Boulder, CO 80305

Phone: 303.499.8859
gebhardt@indra.com; jennifer@bezoza.com
Attorneys for Anthony Lobato, et al.

Kenzo Kawanabe, #28697

Terry R. Miller, #389007

Geoffrey C. Klingsporn, #38997
Daniel P. Spivey, #41504

Rebecca J. Dunaway, #41538
DAVIS GRAHAM & STUBBS LLP
1550 17" Street, Ste. 500

Denver, CO 80202

Phone: 303.892.9400

kenzo.kawanabe@dgslaw.com; terry.miller@dgslaw.com:;
geoff.klingsporn@dgslaw.com; daniel.spivey@dgslaw.com:;
rebecca.dunaway@dgslaw.com

Attorneys for Plaintiffs Anthony and Denise Lobato, Taylor

Lobato, Alexa Lobato, Aurora Joint School District No. 28,

Jefferson County School District No. R-1, Colorado Springs
School District No. 11, Alamosa School District No. RE-11J
and Monte Vista School District No. C-8

Case Number: 05 CV 4794

Div: 9

18 2011

[29PM



PLAINTIFFS’ COMBINED RESPONSES TO DEFENDANTS’ SECOND
REQUEST FOR PRODUCTION OF DOCUMENTS TO SCHOOL
DISTRICT AND INDIVIDUAL PLAINTIFFS

Pursuant to C.R.C.P. 34, Plaintiffs, through counsel, hereby respond to
Defendants’ Second Request for Production of Documents to School District and
Individual Plaintiffs served February 1, 2011:

GENERAL OBJECTIONS

1. Best Knowledge, Information and Belief. This Response to the Discovery
IS made to the best of Plaintiffs’ present knowledge, information and belief. This
Response is at all times subject to such additional or different information that discovery
or further investigation may disclose and is subject to additional knowledge of facts, as
may result from its further discovery or investigation. Plaintiffs reserve the right to
supplement this Response in accordance with C.R.C.P. 26(e).

2. Subsequent Discovery of Documents or Information. Plaintiffs reserve the
right to make any use of, or to introduce at any hearing and/or at trial, documents or other
information responsive to the Discovery Request but discovered by Plaintiffs subsequent
to the date of this Response to Discovery.

3. Attorney-Client Privilege and Work Product Doctrine. Plaintiffs object to
the Discovery Request to the extent that it requests information protected by the attorney-
client privilege, the work product doctrine, or any other applicable legal privilege against
disclosure. Such privileged documents and information shall not be produced in response
to the Discovery Request, and any inadvertent production thereof shall not be deemed a
waiver of any privilege with respect to such documents or information.

4, Preservation of Objections. Plaintiffs reserve all objections as to the
competency, relevance, materiality, privilege and/or admissibility as evidence in any
subsequent proceeding and/or trial of this or any other action for any purpose whatsoever
of any documents, information or things produced in this Response to the Discovery.

5. Definitions. Plaintiffs object to all definitions, instructions,
interrogatories, and document requests in the Discovery Request in which the phrases
“describe,” “relate to” or “relating to,” “every” and “all” appear. The terms “describe,”
“relate to,” “relating to,” “every” and “all” are overly broad, vague, ambiguous and
unintelligible, require subjective judgment on the part of Plaintiffs and their attorneys.

6. Expansive Definitions and Instructions. Plaintiffs object to all definitions
and instructions to the Discovery Request to the extent that such definitions and
instructions purport to enlarge, expand, or alter in any way the plain meaning and scope
of any specific term, phrase or request on the grounds that such enlargement, expansion,
or alteration renders such term,




phrase or request vague, ambiguous, unintelligible, overbroad and uncertain. Plaintiffs
also object to all definitions that purport to expand or enlarge Plaintiffs’ obligations under
the Colorado Rules of Civil Procedure.

7. Confidentiality. This Response to the Discovery is made subject to the
Confidentiality Order entered in this action. Any confidential information produced
without being marked “Confidential” is unintentional and inadvertent, and Plaintiffs
reserve the right to require that such information be marked and treated confidential or
returned to Plaintiffs.

8. Burden. Plaintiffs object to the Discovery Requests to the extent they
request information already in the possession of Defendants. Much of this information
has been previously submitted to Defendants by Plaintiffs. It would be unduly
burdensome, oppressive, and unreasonably duplicative to again provide such information
to Defendants. Further, Plaintiffs object to the Discovery Requests to the extent the
burden of deriving or ascertaining responses to the requests is substantially the same or
less for Defendants than for Plaintiffs. Plaintiffs also object to the Discovery Requests to
the extent they seek information obtainable from some other source that is more
convenient, less burdensome, or less expensive.

0. Possession, Custody, or Control. Plaintiffs object to producing documents
that are not within their possession, custody, or control.

11.  Specific Objections. In addition to these General Objections, Plaintiffs
may set forth other and further objections with their specific responses. By their specific
objection, Plaintiffs do not intend to limit or restrict these General Objections.

12. Incorporation. Plaintiffs incorporate all of the foregoing General
Obijections into each Response to the Discovery Requests below.

DOCUMENTS REQUESTED

29.  All documents referenced in Plaintiffs” Second Amended Complaint,
describing with particularity in which paragraph or paragraphs each of the
documents referenced.

Response to Request No. 29:

Paragraph 5. 2006 report and 2008 update by the Colorado School Finance
Project: L003054-96; L003042-43.

Paragraph 7: October 2009 CDE report: LO00060-85.

Paragraph 109: Colorado Preschool Program 2005 Report to the Colorado
Legislature: L004929-42.



Paragraph 127: Plaintiffs are not presently able to identify the source of this
reference. Plaintiffs will supplement this response when additional information is
discovered.

Paragraph 129: Joint Budget Committee FY 2010-11 Budget Briefing,
Department of Education: L00118-185.

Paragraph 130: Special Education Funding in Colorado: L002990-3033.

Paragraph 143: Report of the State Auditor, Public School Capital Construction
Program, May 2003: L004943-5018.

Dated: March 18, 2011.

s/ Alexander Halpern

Alexander Halpern
Alexander Halpern LLC

Original signature of Alexander Halpern is on
file in the offices of Alexander Halpern LLC

Kathhleen J. Gebhardt
Jennifer Weiser Bezoza
KATHLEEN J. GEBHARDT LLC

ATTORNEYS FOR PLAINTIFFS

Kenzo Kawanabe

Terry R. Miller

Geoffrey Klingsporn

Daniel P. Spivey

Rebecca J. Dunaway

DAVIS GRAHAM & STUBBS LLP

Attorneys for Plaintiffs Anthony Lobato,
Denise Lobato, Taylor Lobato, Alexa
Lobato, and Aurora, Joint School
District No. 28,Jefferson County School
District No. R-1, Colorado Springs,
SchoolDistrict No. 11, Alamosa School
District, No. RE-11J, and Monte

Vista School District No. C-8



CERTIFICATE OF SERVICE

The undersigned certifies that on the 18" day of March, 2011, a true and correct
copy of the PLAINTIFFS’ COMBINED RESPONSES TO DEFENDANTS’
SECOND REQUEST FOR PRODUCTION OF DOCUMENTS TO SCHOOL
DISTRICT AND INDIVIDUAL PLAINTIFFS was served via LexisNexis®,

addressed to the following:

Office of the Attorney General

John W. Suthers, Attorney General

Antony B. Dyl

Carey Taylor Markel

Erica Weston

Nicholas P. Heinke

Jonathan P. Fero

Nancy Wahl

1525 Sherman Street, 7th Floor
Denver, CO 80203

Henry Solano
Dewey & Le Boeuf
4121 Bryant St.
Denver, CO 80211

Kyle C. Velte

Ryann B. MacDonald
Reilly Pozner LLP

1900 16" Street, Ste. 1700
Denver, CO 80202

Kimberley D. Nelio
Jennifer Harvey Weddle
Greenberg Traurig LLP
1200 17" Street, Ste. 2400
Denver, CO 80202

Jessica Yates

Snell & Wilmer LLP

One Tabor Center, Ste. 1900
Denver, CO 80202

David G. Hinojosa (via email)
Nina Perales

Carmen Leija

Marisa Bono

MALDEF

110 Broadway, Suite 300

San Antonio, TX 78205

David W. Stark

Joseph C. Daniels

Sera Chong

Faegre & Benson LLP
3200 Wells Fargo Center
1700 Lincoln Street
Denver, CO 80203

Jess A. Dance

Perkins Coie LLP

1900 16" Street, Ste. 1400
Denver, CO 80202

Alyssa K. Yatsko
Holland & Hart LLP

555 17" Street, Ste. 3200
P.O. Box 8749

Denver, CO 80201-8749

/s/ Jaana H. Bowers

Jaana H. Bowers

[The original, executed document is on file at the offices of Alexander Halpern LLC]



