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January 12, 2010

Dear Superintendent and/or Board President:


On October 19, 2009, the Colorado Supreme Court ruled in the Colorado school finance litigation, known as Lobato v. State of Colorado.   As you may recall, CASB, through its Delegate Assembly, and CASE both support this lawsuit.  In this landmark ruling, the Court made the following rulings that are of the greatest significance to all Colorado school districts:


1.
The Education Clause mandate to the general assembly to establish and maintain a thorough and uniform system of free public schools includes a substantive standard of educational quality.  That substantive standard is the same as what is sometimes referred to as educational “adequacy.”

2.
The general assembly is constitutionally required to provide school districts with the funding necessary to meet the constitutional standard of educational quality.

The case now returns to the district court for trial.  At trial, the court will decide if the current levels and methods of financing the public schools meet the mandate of the Education Clause.  That determination will include the question: does the school finance system provide the funds needed to meet the requirements of the education reform statutes and the Consolidated State Plan?

If it is determined that the finance system is not legally sufficient, the court will hold that it is unconstitutional and order the legislature to respond by adopting a constitutional system within a reasonable period of time, such as one year.  The fact that such a change may require additional funding or a change in some of Colorado’s legal restrictions will not prevent the courts from taking action to order a legally adopted system of school finance.
This is why we at CASB and CASE see the Lobato case as a potential “game changer” for the public schools and the state as a whole.   A victory in this case will change the conversations on both education funding and reform of our constitutional tax code.  Solutions to either will require that the legislature and Colorado voters step forward.  A favorable decision in Lobato is unlikely to be the final solution to either problem, but that decision may well be the catalyst that causes those solutions.  This is an opportunity the education community cannot afford to miss.
We have confidence in the legal team that has brought us this far.  Kathy Gebhardt and Alex Halpern have demonstrated their commitment and professional ability.  They have also assembled an excellent trial team.  One of the largest Denver law firms, Davis, Graham & Stubbs, has committed to donating the time of experienced lawyers, paralegals, and other staff for the litigation.  This contribution is valued at $500,000 in lawyer time.  We also have strong statements of interest from local and national foundations to provide financial support.

But there is still a significant funding commitment required for legal counsel, expert witnesses, and costs of discovery and trial.  We urge all of you to join in this effort.  Our goal is for all school districts to contribute $250,000 of financial support per year in both 2010 and 2011.  We are asking school districts to pledge and pay at the rate of $1.00 per pupil over those two years.  Of course, larger contributions will be gratefully accepted.  A full contribution may be made immediately, or a portion of the $1.00 per pupil may be paid in each of the two years.  All contributions will be paid through the CASB office, and we will provide an accounting for all expenditures. Funds will be released to pay legal costs and expenses only as they come due.  Any funds not necessary for this case will be returned to the districts on a proportional basis.  

Although a simple motion is all that is necessary to authorize financial support of this lawsuit, we have enclosed for districts that want to make a more formal resolution a form of resolution for their board to adopt.  We also enclose some talking points you may use in discussing this with your communities.

Your support is urgently needed as soon as possible, as the pretrial part of the case will begin immediately in 2010.  Lobato may well represent our best hope to break the downward spiral in public education finance, but we must act now to take advantage of this opportunity.
Sincerely,
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Ken DeLay






John Hefty

Executive Director





Executive Director
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