Lobato Funding Talking Points

The Colorado school finance lawsuit, known as Lobato v. State of Colorado, may be the education community’s best opportunity to change the way Colorado funds its public schools. For the lawsuit to be successful, school districts are being asked to help pay legal expenses. The following talking points may be used in discussions about supporting this funding effort.

Why should boards of education commit scarce dollars to the lawsuit when current cuts are so drastic?
Winning the Lobato lawsuit is our best opportunity for making significant progress on Colorado’s school finance dilemma. We must act now. We cannot afford to let the opportunity pass us by. While a favorable decision in this lawsuit would not in itself be a solution, winning would force action that could lead to positive changes in how our schools are funded. A victory would still require legislative action and possibly a positive response from Colorado voters, but this lawsuit can be the tipping point for funding reform and state constitutional change Colorado so badly needs. An investment now will help alleviate our funding crisis in the most effective and expedient way. Note also that CASB’s Delegate Assembly has previously voted to support the lawsuit.

Are school districts legally allowed to participate in funding this lawsuit?
Yes. In its ruling overturning the district and appellate court decisions in Lobato, the Colorado Supreme Court said that school districts are legally entitled to participate in this lawsuit.

If we win, will the court order higher taxes? 
This case is not about the level of tax support for public education. The Colorado Supreme Court cannot force a tax increase. It can, however, require the Colorado legislature to take action to fix any deficiencies in the “thorough and uniform” system of public schools, as spelled out in the state constitution. It is not known what solution the legislature might take in response to a court order in the Lobato case, but we can surmise that it would involve addressing our constitutional issues and the level of funding for K-12 education.

Will victory assure more funding for schools in Colorado?
In its ruling, the Supreme Court said the state (legislature) must provide adequate funding for the estimated actual cost of providing an education that would allow students to meet the standards and objectives set forth in the legislature’s education reform legislation. In other words, the state legislature cannot mandate requirements and then not provide the funds needed to comply with those requirements. If successful, the court would require the legislature, in an appropriate period of time, to change the funding system and bring it into compliance with the constitution. We believe the state is not providing adequate funding to meet constitutional requirements, so, yes, a victory in our opinion would mean additional funding for schools. 
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What is the fundamental reason for participating in the funding of the Lobato lawsuit?

Because this lawsuit is a powerful lever to move toward fixing the constitutional restrictions that prevent Colorado from adequately funding its public schools. This will be the catalyst for funding reform that has been needed for years. The legal efforts require significant dollars, and, despite statewide budget shortfalls, school districts are the best and most significant source for these funds.
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