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Plaintiffs: ANTHONY LOBATO, et al. 

and 

Plaintiff-Intervenors:  ARMANDINA ORTEGA, et al. 

v. 

Defendants: THE STATE OF COLORADO, et al.

Alexander Halpern, #7704
ALEXANDER HALPERN LLC 
1426 Pearl Street, Suite 420 
Boulder, CO  80302 
Telephone: (303) 449-6180 
Facsimile:  (303) 449-6181 
ahalpern@halpernllc.com 

Kathleen J. Gebhardt, #12800 
Jennifer Weiser Bezoza, #40662  
KATHLEEN J. GEBHARDT LLC  
1900 Stony Hill Road 
Boulder, CO  80305 
Telephone: (303) 499-8859 
gebhardt@indra.com, jennifer@bezoza.com 
Attorneys for Anthony Lobato, et al. 

Kenzo Kawanabe, #28697 
Terry R. Miller, #39007 
Davis Graham & Stubbs LLP 
1550 Seventeenth Street, Suite 500 
Denver, CO  80202 
Telephone: (303) 892-9400 
Facsimile: (303) 893-1379 
kenzo.kawanabe@dgslaw.com 
Attorneys for Plaintiffs Anthony Lobato, Denise Lobato, Taylor Lobato, 

Alexa Lobato, and Aurora, Joint School District No. 28, 
Jefferson County School District No. R-1, Colorado Springs, 
School District No. 11, Alamosa School District, No. RE-11J, 
and Monte Vista School District No. C-8

Case No. 2005CV4794 

Div. 9 

PLAINTIFFS’ UNOPPOSED MOTION FOR EXTENSION OF TIME TO 
FILE RESPONSE TO DEFENDANTS’ RULE 56(h) MOTION  
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Pursuant to Colorado Rules of Civil Procedure 6(b), Plaintiffs Anthony Lobato, et al.
(“Plaintiffs”) hereby request an extension of time, to and including Monday, May 16, 2011, to 
file their Response in Opposition to Defendants’ Motion for Determination of Questions of Law 
Pursuant to C.R.C.P. 56(h).  In support thereof, Plaintiffs state as follows: 

1. C.R.C.P. 121 § 1-15 Certification:  Undersigned counsel has in good faith 
conferred with counsel for Plaintiff-Intervenors and counsel for Defendants.  Plaintiff-
Intervenors are seeking a similar extension of time, and their counsel does not oppose this 
request.  Defendants’ counsel stated that, although Defendants believe that an extension is 
unnecessary given that the Rule 56(h) motion raises pure issues of law and thus no further fact 
discovery is needed, Defendants do not oppose the extension.   

2. Defendants filed their Motion for Determination of Questions of Law Pursuant to 
C.R.C.P. 56(h) (“Motion”) on February 28, 2011.   

3. Plaintiffs’ response brief is currently due March 15, 2011.  Many of Defendants’ 
proposed questions of law are not pure questions of law, but rather, mixed questions of law and 
fact.  For example, Defendants request a ruling from this Court as to “public services” but do not 
specify the exact nature of such public services.  Additionally, many of Defendants’ requests 
seek assessments of reasonableness or rationality that necessarily require a factual context. 

4. Plaintiffs require additional time to prepare their response brief due to conflicting 
obligations of Plaintiffs’ counsel, including extensive discovery obligations and deadlines in this 
action.  The parties are currently cooperating to complete over 70 depositions of witnesses by the 
May 3, 2011 fact discovery cut-off.  Such discovery relates to Defendants’ motion. 

5. Further, Plaintiffs have requested that Defendants supplement their prior 
discovery responses, including responses that directly relate to the asserted questions of law 
presented by Defendants. 

6. The requested extension of time will allow the Plaintiffs adequate time to prepare 
their response while not prejudicing any party or materially delaying this action. 

WHEREFORE, Plaintiffs request that the Court grant Plaintiffs’ request for an extension 
of time and order that Plaintiffs have to and including May 16, 2011, to file their Response in 
Opposition to Defendants’ Motion for Determination of Questions of Law Pursuant to C.R.C.P. 
56(h). 
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Dated:  March 7, 2011. 

DAVIS GRAHAM & STUBBS LLP 

/s/ Terry R. Miller 
Kenzo Kawanabe, #28697 
Terry R. Miller, #39007 

Attorneys for Plaintiffs Anthony Lobato, 
Denise Lobato, Taylor Lobato, Alexa Lobato, 
and Aurora, Joint School District No. 28, 
Jefferson County School District No. R-1, 
Colorado Springs, School District No. 11, 
Alamosa School District, No. RE-11J, and 
Monte Vista School District No. C-8 
  

Alexander Halpern, #7704 
ALEXANDER HALPERN LLC 
Kathleen J. Gebhardt, #1280 
Jennifer Weiser Bezoza, #40662 
KATHLEEN J. GEBHARDT LLC 

Attorneys for Plaintiffs Anthony Lobato, et al.

The original, executed document is on file at the offices of Davis Graham & Stubbs LLP. 
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CERTIFICATE OF SERVICE

 The undersigned certifies that on the 7th day of March, 2011, a true and correct copy of 
the foregoing PLAINTIFFS’ UNOPPOSED MOTION FOR EXTENSION OF TIME TO 
FILE RESPONSE TO DEFENDANTS’ RULE 56(h) MOTION was filed and served, via 
LexisNexis® File & Serve, addressed to the following: 

OFFICE OF THE ATTORNEY GENERAL 
John W. Suthers, Attorney General 
Antony B. Dyl 
Nancy Wahl 
Carey Taylor Markel 
Erica Weston 
Nicholas P. Heinke 
Jonathan P. Fero 
1525 Sherman Street, 7th Floor 
Denver, CO 80203 

Henry Solano 
DEWEY & LE BOEUF 
4121 Bryant St. 
Denver, CO 80211 

Jess A. Dance 
PERKINS COIE LLP 
1900 16th Street, Suite 1400 
Denver, CO 80202 

Kimberley D. Neilio 
Jennifer Harvey Weddle 
GREENBERG TRAURIG, LLP 
1200 Seventeenth Street, Suite 2400 
Denver, CO 80202 

Jessica E. Yates 
SNELL & WILMER L.L.P. 
Tabor Center 
1200 Seventeenth Street, Suite 1900 
Denver, CO 80202-5854 

David G. Hinojosa 
Nina Perales 
Carmen Leija 
Marisa Bono 
MALDEF 
110 Broadway, Suite 300 
San Antonio, TX 78205 

Kyle C. Velte 
Ryann B. MacDonald 
REILLY POZNER LLP 
1900 Sixteenth Street, Suite 1700 
Denver, CO 80202 

David W. Stark  
Joseph C. Daniels  
Sera Chong 
FAEGRE & BENSON LLP 
3200 Wells Fargo Center,  
1700 Lincoln Street 
Denver, CO 80203 

Alyssa K. Yatsko 
HOLLAND & HART LLP 
555 Seventeenth Street, Suite 3200 
Denver, CO 80202 

 /s/  Patricia R. Henson                   
Patricia R. Henson 

The original, executed document is on file at the offices of Davis Graham & Stubbs LLP.


